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the suit is pending, and the amended
pleading does not set up a new cause
of action, the ﬁlinF of such amended
pleading for five full days among the
papers of the cause, shall be sufficient
service of notice thereof, and no mo-
tion to strike out such amended plead-
ing for failure to serve notice thereof,
or for defeetive service of notice there-
of, shall be filed in any case after the
first day of the next succeeding term
of the court after the filing of such

amended pleading."
Adopted by the following vote:
YEAS—22, ‘
Abererombie, Kimbrough, |
Allen, Lane, ;
Armistead, Maetze, |
Burges, Pope, 5
Burney, Seale, |
Clatborne, Sims, f
Cranford, Stephens,
Frank, "Townsend,
(#lassecock, Tyler,
Harrison, 1Tpshaw, !
Jarvis, oodward.
Nayvys—None. i
ABSENT—2. i
Johnson, Simkins.

The bill as amended was passed.
On motion of Senator Pope,
- 'The Senate adjourned till 10 o’clock
Monday morning.

TWENTY-THIRD DAY.

SEXATE CHAMBER, |
AUSTIN, February 4, 1889.

Senate met pursuant to adjourn-
ment,

Lieutenant-Governor Wheeler in the
chair.

Roll called.

Quorum present.

Prayer by the Chaplain, Dr, Smoot.

On motion of Senator Upshaw,

The reading of the Journal was dis.
pensed with.

On motion of Senator Kimbrough,

Senator Lane was excused for to-
day, on account of important busi-
ness.

On motion of Senator Jarvis,

Senator Townsend was excused for
to-day, on account of important busi-
ness.

PETITIONS AND MEMORIALS.

By Senator Abercrombie:

Petition from the citizens of Walker
county, asking that occupation tax
laws be repealed as to gertain oceupa-

Referred to Committee on Finance.

By Senator Cranford:

Petition from citizens of Hopking
county, asking that exempt personal
property be prohibited from mort-
gage,.

. Referred - to Judiciary Committee
No. 1.

And a

Petition from citizens of Hopkins
county, asking repeal ot c¢ertain occu-
pation taxes. - .

Referred to Committee on Finance.

. By Senator Jarvis:
Petition of members of the bar ot

Fort Worth, asking that the Supreme

and Appellate Courts be consolidated
at Austin.

Referred to Committee on State Af-
fairs. .

By Senator Stephens: :

Memorial trom citizens of Xall
county, praying to be permitted to re-
main attached to Donley county for
judicial and other purposes.

Referred to Committee on Judicial
Districts.

By Senator Kimbrough:

Petition of John H. Cochran and a
hundred and fifteen other tax payers
and free-holders of Dallas, praying for
a law permitting the issuance of bondy
to a limited extent to be applied to
improving the public roads.

Referred to Committee on Roads
and Bridges.

REPORTS OF STANDING COMMITTEES,
By Senator Huarrison:
CoMMITTEE Roo3r,
AUSTIN, February 1, 1889.

Hon. I. B. Wheeler, President of the
Senate: -
Your Committee on Agriculture, to
to whom was referred
Benate bill No. 171, entitled ““An act
to regulate the sale of cotton in the
seed, and to Provide a punishment for
its violation,”’

Have had the same under consider-
ation, and instruct me toreport it back
to the Senate with the recommenda-
tion that it do pass.

All of which is respectfully sub-
mitted.

HARRISON,
Chairman.
Bill read first time.

COMMITTEE ROOM,
AUSTIN, February 1, 1889,
Hon. T. B. Wheeler, President of the
Senate:
Your Committee on Agriculture,
to whom was referred

tions.

Senate bill No, 157, entitled ‘‘An act
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to amend sections 5 and 6, chapter
105, of an act to create a bureau of ag-
riculture for the State of Texas, and
‘attach it to the Department of Insur-
ance, SBtatistics and History, approved
April 1, 1887,
ve had the same under considera-
tion, and instruct me to report it back
to the Senate with the recommenda~
tion that it do pass, with the Follow-
ing amendment:
section 6, line 23, strike out fig-
ures “121-2" and insert in lieu there-
of the figure *‘10.”
wa&ll of which is respectfully submit-
_ HARRISON,
Chairman.
Billread first time.

By Senator Upshaw:

CoMMITTEE RooM
AUSTIN, February 1, 18k9.

Hon. T. B, Wheeler, President of the
Senate:
Your Committee on Constitutional
Amendments, to whom was referred
Senate joint resolution No. 2, to
amend section 11, article 16, of the
Constitution of the Btate of Texas, .
Have had the same under considera~
- tion, and instruct me to report it back
to the Senate with the recommenda-
tion that it do not pass. "
vt 11 of which is respectfully submit-
UpsHAW,
Chairman.
Bill read first time.

Senator Allen sentup the following:

MINORITY REPORT.

The undersigned, a minority of your
Committee on Constitutional Amend-
ments, beg leave to differ jn opinion
and judgment from the majority, and
submit gt?;,t constitutional amendment
No. 2 be adopted by the Senate and
for the following reasons:

1. We believe that interests above
eight per cent per annum are too high
and damaging to the general welfare
of the country. .

2. The ple demand it and we
believe waofavor the amendment
with great unanimity.

3. The conventional interestis very
much disregarded or else is a means of
working more easily & usurious rate,

4. A low rate of interest will tend
to increase wages and better enable
those *who are without lands and
houses a better charce to secure them.,

6. Texas has the highest rate of in-
- terest among the Southern States.

7. We believe that a high rate of

linterest is incompatible wi.th free gove

ernment.
ALLEN,
CLAIBORNE.

CoMMITTEE RooM,
A UsTIN, February 1, 1889.

Hon. T. B. Wheeler, President of the
Senate: _
Your Committee on Constitutional

Amendments, to whom was referred
Senate joint resolution No.. 3, to

amend section 4, article 6. of the Con-

stitution of the State of Texas,

Have had theé same under consider-
ation, and instruct me to report it
back to the Benate with the -recom-
mendation that it do pass.

[This bill provides for the regiatra-
tion of voters in cities containing a
Populatlon of ten thousand voters, and

n all counties bordering on the Rio

Grande, and In such other counties as

the Legislature may deem advisable.

teéu] of which is respectfully submit-
UPSHAW,
Chairnian,
Bill read first time,

CoMMITTEE ROOM, .
AvusTIN, February 1, 1889,

Hon. T. B. Wheeler, President of the

Senate: :

Your Committee on Constitutional
Amendments, to whom was referred

Benate joint resolution No. 14,
amending article 8 of the Constitution
of the State of Texas, by adding there-
to section (20) twenty authorizing the
securing of a deep water harbor on the
coast of this State,

Have had the same under consider-
ation, and instruet meé to report it
back to the Senate with the recom-
mendation that it do pass.

All of which is respectfully sub.
mitted.
- UPsHAW,

- Chairman.
Bill read first time. -

By Senator Abercrombie:

CoMMITTEE RoowM,
AUSTIN, February 2, 1889,

Hon. T. B. Wheeler, President of the

Senate: .

Your Judiciary Committee No. 2, to
whom was referred

Benate bill No. 33, entitled ‘‘An act
to amend section 2 of an act to prevent
fishing and hunting on the enclosed
lands of another, approved March 81,

1885 1"
Which secks to apply

the existing
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law to all enclosures, without regard
to area,

Have had the same under consider-
ation, and instruet me to report it
back to the Senate with the recom-
mendation that it do not pass.

All of which is respectfully sub-
mitted.

ABERCROMBIE,
Chair_.an.
Bill read first time.

CoMMITTEE RooM,
AvusTiN, February 2, 1849,

Hon. T. B. Wheeler, President of the

Senate: _

Your Judiciary Committee No. 2, to
whom was referred

Senate bill No. 119, entitled ‘“An act
to amend article 680, chapter3, title 17,
of the Penal Code of the State of Texas,
preventing cruelty to animals,”

Have had the same under consider-
ation, and instruct me to report it
back to the Serate with the recom-
mendation that it donot pass.

All of which ig respectfully submit-

ted.
ABERCROMBIE,

Chairman.
Rill read first time.

CoMMITTEE RooM,
AUSTIN, February 1, 1889,

Hon. T. B. Wheeler, President of the

Senate:

Your Judiciary Committee No. 1,
to whom was referred

Senate bili No. 49, entitled ‘“An act
to amend articles 237 and 238, title 5
chapter 2, of the Code of Criminal
Procedure, soas to authorize magis-
trates to direct warrants of.arrests to
be executed anywhere in the State
and by any peace officer in the Sta.te,’;

Have had the same ubnder considera-
tion, and instruet me to report it back
to the Senate with the recommenda-
tion that it do pass, . with the accom-
panying amendments.

All of which s respectfully sub-
mitted.

ABERCROMRBIE,
Jhairman.

Bill read first titne with amend-
ments as follows: .

COMMITTER AMENDMENTS.

Amend article 233 so as hereaiter to
read as follows:

Article 238. When any wuarrant of
arrest is issued by any judye or magis-
trate in this State, as &u-ovided in the
preceeding article, and the person or
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, persons whose arrest is ordered in the
v warrant, is charged with the commis-
gion of a felony in the cause in which
the warrant was issued, such warrant
|of arrest may be executed anywhere
in the State, by any peace officer in
the State authorized to execute war-
rants of arrest under the laws of this
State, and such officer may go into
any county in the State to execute
such warrant. And when a warrant
of arrest is issued by any magistrate
other than the judge of the supreme
court, court of appeals, district or
county court, it cannot be executed in
any other county than the one in
which it issued, except it be endorsed
by some judge of the supreme court,
court of appeals, district or count
court in this State, in which case it
can be executed anywhere in this
Btate; or if it be endorsed by any
magistrate in the county in which the
accused is found, it may be executed
in such county.

The indorsement may be, ‘‘Let this
warrant be executed in the county of '
pnaming it), or, if the indorsement is
y any judge of the Supreme Court,
Court of Apgfals, district or county
court, “Let this warrant be executed
in any county in the State of Texas.”
Any other words expressing the same
meaning will be sufficlent, The in-
dorsement shall be dated and signed,
?tspecially by the magistrate making

COMMITTEE ROOM,
AUSTIN, February 2, 188Y.

Hon. T. B. Wheeler, President of the:
Senatc: -

Your Judiciary Committee No. 2, to-
whom was referred

Senate bill No. 155, entitled **An act
to prohibit all persons who are now or
that may hereafter be authorized to
ecelebrate the rites of matrimony in
this State from solemnizing the rites of
matrimony hetween all persons pro-
hibited to marry by the laws of thig
State, and to compel such persons who
solemnize the rites of matrimony to
‘ endorse the same on the marriage li-
conge and make return of the same to
. the office of the county clerk in which
'such marringe license isswed within
'sixty days after the celebration of such
‘rite of matrimony, and prescribing a
_penalty for violating the provisions of
| thiyv act,”’

Have had the same under con-
i sideration, and instruct me to report it
back to the Senate with the recom-
| mendation that it do not pass,
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All of which is respectfully submit-
ted.

A BERCROMBIE,

Chairman.
Bill read tirst time.

CoMMITTEE Room,
AusTIN, February 1, 1889.

Hon. T. B. Wheeler, President of the
Senate:
Your Judiciary Committee No. 2, to
whom was referred
Senate bill No. 110, entitled ‘“An act
providing money lenders in loaning
money shall lend a sum not less than
the amount named on the face of the
note, and aflixing the pains and pen-
alties therefor,’
Have had the same under consider-
.ation, and instruct me to report it
back to the Senate with the recom-
" mendation that it be referred to Judi-
olary Committee No. 1, that it may be
congsidered in connection with a similar
Ee%l now pending before sajid commit-

All of which is respectfully sub-

mitted.
) A BERCROMBIE,

n.

The bill was referred to Judiclary
Committee No. 1.

COMMITTEE RooM,
AUSTIN, February 2, 1889,

Hon. T. B. Wheeler, President of the

Senate.

Your Judiciary Committee No, 2, to

- whom was referred

Senate bill No. 133, entitled ‘“‘An act
to provide st the sale of unlaw-
ful weapons to minors, and to afix the
penally therefor,”

Have had the same under consider-
ation, and recommend that it be
amended by striking out section 2 of
the bill, and further instruct me to
report it back to the Senate with the
recommendaation that it do not pass.

*All of which is respectfully sub-
mitted.
ABERCROMBIE,

- - Chairman,
Bill read first time.

Senator Frank sent up the following
minority report:

Hon. T. ‘B. Wheeler, President of the
Senate:
‘A minority of Judiciary Committee !

No. 2, to whom was referred .
Benate bill No. 133, differing in its

view on said bill, from a majority of

sald committee, beg leave to submit
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reasons for our support of said bill as
amended and ask the adoption of this
gﬁrljoﬂty reportand the passage of this

1. There is a penal statule in this
State prohibiting the carrying of con-
cealed weapons (articles 318 and.320,
Penal Code) such as are mentioned in
this bill, and punishing the violation
of said etatute by fine.

2. It should be the policy of the law
to remove temptation from before the
citizen, and especially the minors of
our country, and we belleve such a
policy can be inaugurated by the pass-
age of this bill and result in great
good to our people.

8. If deadly weapons are not sold
or given to minors, minors will most
Pro ably not have them, and not hav-

ng them, eannot carry them, and
thereby become violators of the law.
The records of our various courts
show that a mrjority of the persons
charged with the violation of articles
318 and 320, Penal Code, arv minors.
This bill seeks to restrain the sale or
gift of such deadly. weapons gs are
mentioned in articles 318 and 320,
Penal Code, to minors under penalty
of pecanlary fine against the seller or
giver, and in view of the fact that our
penal laws forbid and punish the
carrying of concealed weapons we be-
lieve it would be a wise provision to
add to our code the law contemplated
in this bill and prohibit the sale or
gift to any minor in this State of any
of the weapons described in articles
38»18 t:nd 820 of the Penal Code of this
tate.

4. The passage of this bill into a law
would remove the temptation from a
large class of our thoughtless young
men, who, no doubt, have fallen into
the pernicious habit of carrying con-
cealed weapons, because, in many in-
stances, of the glittering temptation
presented to them in inviting show
cases bedecked with bright pistols,
dirks, ete., and the easy terms on
which such things can be bought; and
also of the obliging disposition on the

' part of many friends to loan to rash
{and thoughtless youths their ‘‘guns,”

that the youngste: might go ‘‘heeled,”’
and on the slightest provoecation, and
freqquently without any provocation,
seek and bring on a difficulty and shed
the blood of his fellow man—whence,
if the purchase or loan of such weap-
ong to minors was forbidden, our
oung men would go unurmed, great-
Y to their credit and to the securuy,
peace and quiet of all communities.
Whereup.i, a minority of said com-



176

mittee asks that the report of the ma-
Jjority of said committee be rejected
and that this minority report be
. adopted and that this bill pass.
All of which is respeetfully submit-
ted.
Fraxk,
WooDwaRD,
STEPHENS,
CRAXFORD,

. ComMmrrTEE Rood,
AUsTIN, February 2, 1859,
Hon. T. B. Whecler, President of the
Senate:
Your Judiciary Committee No. 2,
o whom was referred
Senate bill No. 175, entitled ‘‘An act
to repeal article 797, chapter 17, of the
Penal Code,”” which article refers to
the fraudulent disposition of mort-
gaged property,
ve had the same under considera-
tion, and instroct me to report it back
to the Senate with the recommenda-
tion that it do not pass.
All of which is respectfully sub-
mitted. '
ABERCROMBIE,
Chairman.
. Bill read tirst time.

CoMMITTEE RoOM,
AUSTIN, February 2, 1589,
Hon. T. B. Wheeler, President of the

Secnate: .

Your Judiciary Committee No. 2, to
whom was referred

Senate bill No, 192, entitled ‘“An act
to amend chapter 2 of title 8, of the
Penal Code, by add{ ng theretoanother
article to be Known as article 198¢,"
which seeks to punish by confinement
in the penitentiary any person who
snall make any false affidavit, know-
ing the same to be false, agafnst the
State or anv county or city in this
State, whereby their lability issought
to be increased from what it lawfally
ig.

Have had the same under considera-
tion, and instruct me to report it back
to the Senate with the recommendation
that it do pass.

X dAll of which 18 respectfully submit-
ted.

ABERCROMBIL,
- Chairman.
Bill read first time.

COMMITTEE RooM,
‘ ATUSTIN, February 2, 1889.
Hon, T. B. Wheeler, President of the
Senate. )
Your Judiciary Committee No. 2, to
whom was referred
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| Senate bill No. 202, entitled “An act
"to punish persgons in this State who
'wiltully, wrongfully and fraudulently
avoid the payment of taxes on personal
! property subject to taxation, by con-
cealing the ownership of same from
the proper tax assessor, or by remov-
ing the same out of the State for that
, purpose,’’

Have had the same under considera-
tion, and instruct me to report it back
to the Senate with the recommenda-

| tion that it do pass,

. a\ll of which is vespectfully submit-
ed.
ABERCROMBIE,

Chairman.
Bill read first time.
By Senator Pope:

CoMMITTEE RoO)M,
AUSTIN, February 2, 1889,
Hon, T. B. Wheeler, President of the
Senates

Your Committee on Internal Im-
provements, to whom was referred

Senate bill No. 78, entitled *An act
to amend article 278, title 13, chapter
1, of the Revised Civil Statutes of the
State of Texas, so as to prohibit rail-
road companies and all other com-
mon carriers of goods, wares, mer-
chandise and liwe stock for hire, and
their connecting lines within this
State from limiting or restricting their
liability as it exists ag common law,”

Have had the same under eonsider-
ation, and instruet me to report it
back to the Senate with the recom-
mendation that it do pass with the
following amendment:

Amend by fixing the time within
which the shipper must give notice to
the raiiroad company of claim for dam-
ages to ninety days,

a&ll of which is respectfully submit-
ted. - -

Porg,
Chairman.

Bill read first time.

CoMMITTEE RooM,
AvustIN, February 2, 1849,

Hon, T. B, Wheeler, President of the

Senate: :

Your Committee on Internal Im-
provements, to whom was referred

Senate bill No. 208, entitled ““An act
to require railroad companies to keep
and maintain E}ermanently their gen-
eral offices within the State of Texas
at certain places, and to keep books,
accounts, ete., of said officers, and pro-
vidicg penalties for failing to comily
therewith,"’




4, 1889.]

*

SENATE JOURNAL.

177

Have had the same under considera-
tion, and instruct me to report it back
to theSenate with therecommendation
that it do pass.

All of which is respectfully sub-
mitted.

Pore,
Chairman.

Bill read first time.

CoMMITTEE RooM,
AUSTIN, February 2, 1889.

Hon. T. B. Wheeler, President of the
- Senate:

Your Committee on Internal Im-
provements, to whom was referred
Senate bifl No, 207, entitled ““An act
to amend sections 2 and 6, chapter 131,
of an act to provide for the appoin.-
ment of receivers and deflne their
ﬁwer and duties,passed by Twentieth
islature,"
ve had the same under considera-
tion, and instruct me to report it back

to the Senate with the recommenda- | P®

tion that it do pass.
All of which is respectfully sub-
mitted.
PoPE,
: . Chairman.
Bill read first time.

By Senator Cranfo-d:

CoMMITTEE RoowM,
AUSTIN, February 2, 1889.
Hon, T. B. Wheeler, President of the
Senate:
Your Committee on Engroszed Bills

have carefully examined and com-
pared

Senate bill No, 13, being ‘“An act to
amend chapter 4, title XCV. of the

Revised Civil Statutes of the State of
Texas by adding theretoarticle 4761a.”
And find the same correctly en-
gros=ed.
CRANFORD,
Chairman.

CoMMITTEE RooOM,
AvusTIN, February 2, 1889,

. Hon. T. B. Wheeler, President of the
Senate: '

Your Committee on Engrossed Bills
have carefully examined "and com-
pared .

Senate joint resolution No.54, being
“An act to amend chapter 8, title 17,
of the Penal Code of the State of
Texas, by adding thereto article 688,

And find the same correctly en-
grossed.

CRAXFORD,
Chairman,

COMMITTEE ROOM,
AUSBTIN, February 2, 1889,

Hon. T. B. Wheeler, President of the
Senate:

Your Committee on Engrossed Bills
have carefully examined and com-
pared *

Senate bill No. 148, being “An act to
regulate the sale and transfer of judg-
ments of courts of record, or of causes
of action or interest therein wheresuit
has been filed thereon, and
for recording such transfers,

And find the same correctly en-
grossed.

Brovidiu 'y

CRAXFORD,
Chairman.

COMMITTEE ROOM,
AUBTIN, February 2, 1889.

Hon. T. B. Wheeler, President of the

Senate:

Your' Committee on Engrossed Bills
haved carefully examin and com-
re
Senate bill No. 21, being ‘“An act
to provide for the better assessment of

ersonal or movable property in the
tate of Texas liable or subject to tax-
ation under the laws of this State,”

And find the same ocorrectly en-
grossed. '

CRANFORD,
Chalrman.

CoMMITTEE RooM,
AUusTIN, February 2, 1889,

Hon. T. B. Wheeler, Presgident of the

Senate:

Your Committee on Engrossed Bills
havecarefully examined and compared

Senate bill No. 137, entitled “An act
to relieve commercial travelers or
drummers and all persons who have
formed a museum consisting mainly of
Texas products from the payment of
occupation tax.”

And find the same correctly en.
grossed.

i}

CRANFORD,
Chairman.

CoMMITTEE RooM,
AUSTIN, February 2, 1889.
Hon. T. B. Wheeler, Pregident of the

Senate:
Your Comamittee on Engrossed Bills

have carefully examined and com-
pared
Senate bill No. 82, being “An

act to prevent unlawful combinations
in restraint of comwmerce and trade,
and to insure free competition in all
branches thereof throughout the State
of Texas, {0 define sald offense and
punish persons violating the same,”’
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And find the same correctly en-.
grossed, '
CRANFORD,
Chairman,

CoxIrrek Rooar,
AUSTIN; February 2, 1889, |
Hon. T. B. Wheeler, President of the |
Senate: i
Your Committee on Engrossed Bills
have caretully examined and com-
pared
Senate bill No, 191, being ““An act to
define, fix and establish the boundary
]ines:,of Brewater and Jeff Davis coun-
ties,
And find the same correctly en-
grossed.
CRAXNFORD,
Chairman.

By Senator Jarvis:

COMMITTEE RooOM,
AUsSTIN, February 4, 1889,

Hon. T. B. Wheeler, President of the

Senate,

Your Committee on Finance, to
whom was referred

Senate bill No. 209, entitled ‘“An act
toamend section 15, chapter CXXXTIT,
of an act to provide for the assessment
and collection of taxes on lands and
other property situated in the un-
organized counties, and for the en-
forcement of the same, approved April
22, 1879,”

Have had the same under consid-
eration, and instruct me to report it
back to the Senate with the recom-
mendation that it do pass.

; z(}ll of which is respectfully submit-
ed,
JARVIS,
Chairmnan.
Bill read first time,

CoMMiTTEE Rooy,

ATUSTIN, February 4, 1889,

Hon. T. B. Wheeler, President of the!
Senate: i
Your Committes
whom was referred !
Senate bill No. 201, entitled *‘An act
to be entitled an act to ameund an act
entitled au act to provide for the pay-
ment of the bonés of the State of
Texas that will become due and that

on Fipauce, to
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_Have had the same under consider-
ation, and instruct me to report it
back to fthe Senate with the recom-

. mendation that it do pass.

All of which is respectfully sub-

.mitted.

JARVIS,
Chairman.
Bill read first time.
(Senator Armistead in the chair,)

By Senator Pope:

COMMITTEE RooM,
AUSTIN, February 2, 1859.
Hon. T. B. Wheeler, President of the

Senate:

Your Comm.ttee on Internal Iin-
provements, to whom was referred

Senate biil No. 211, entitled ““An act
to regulate railroads doing business in
the State of Texas, to fix maximum
rates of freight charges on all classes of
freights, to compel all such railroad
comfanfes to establish classifications
on all kinds of freights and to divide
all freights in classes ranging from one
to ten ineclusive, to prevent uanjust dis-
criminations, extortion, and to repeal
all laws and parta of laws in conflict
herewith,”

Have had the same under consider-
ation, and instruct me to report it
back to the Senate with the recom-
mendation that it do pags. It be con-
sidered in connection with Senate b:ll
No. 5 on same subject. .

All of which is respectfully sub-
mitted.

PoPE,
Chairman,

Bill read firat time.

CoMMITTEE RooM.
AUsTIN, February 2, 18%9.

Hon. T. B. Wheeler, President of the

Senate

Your Committee on Internal Im-
provements, to whom wag referred

Senate bill No. 81, entitled ‘“An act
to amend article 4257, title 84, chapter
11, of the Revised Civil Statutes of the
State of Texas, soas to make the freight
by railroads and their connecting lines
within this State uniformaund to make
it unlawful for any railroad company
and ity connecting line« to make un-

are retirable in the years 1576 and 1879, just discrimination in the tl.'anug)orta--
?

and to make adequate provision for
the floating indebtedness of the State
and to supply deficiencies in the reve-
nue by the sale of bonds of the Btate, :
and to make an appropriation to carry '
into effect the provisions of the same,
approved July 6, 1876,”

tion of freight within this Mtate,

Have haa the same under consider-
ation, and instruct me to report it
back to the Senate with the recom-
mendation that it be cobsidered in
connection with Senate bill No. & on
same subject,
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All of which is respectfully submit-
ted.
PorE,
Chairman,

Bill read firat time.
(The President in the chair.)

BILLS AND RESOLUTIONS,
By Benator Stephena:

CONCURRENT RESOLUTION.

Resolved by the Senate of Texas, the
House of Representatives concurr«igf,
That the Legislature adjourn sine die
on Saturday, March 9, A. D. 1889,

Ordered to lle over one day under
the ruléds.

Senator Armistead offered the fol-
lowing resolution: .

Resolved, That Dan Arncld be and
he is hereby allowed and permitted to
place a lunch stand in the hall or near
the entrance to the outer door of the
Senate chamber in such a place as not
to conflict with the rights of others
alreAdy stationed there by virtue of
resolutions of the Senate.

On motion of Benator Pope, the
resolution was referred to the Com-
mittee on Rules by the following vote:

YEAS—I1,
Abercrombie, Johnson,
Allen, Kimbrough,
Burney, Pope,
Claiborne, Seale,
Frank, Stephens,
Harrison,

NA.‘&'S—].O-
Armistead, Maetze,
Cranford, Simkins,
Field, Tyler,
(Glasscock, shaw,
Jarvis, ocodward.

ABSENT—I1.
Burges.

By SBenator Frank:
_ A Dbill to be entitled ‘“An act to pro-
tect the buffalo, deer and antelope in
this State from wanton destruction.”
[This bill provides that for a period
of five years it shall be unlawful for
‘any person to kill, ensnare or trap
any wild buffalo, deer or antelope, ex-
eept for his own use or that of his fam-
ily for fgod, and any person who vio-
~ Iates this ‘shall be, upon convietion,
_fined not less than ten nor more than
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one hundred dollars; each and every
day so engaged shall econstitute a sep-
arate offense.

The blll also provides the same pen-
alty for those marketing or bartering
such animals.]

NRezferted to Judiciary Committee

0. 2.

Al bill to be entided ‘“An act to
amend sections 1, 4, 6, 51, 61, 62, 63, 64
and 65 of an act entltled an act to pre-
vide*for the organization of the state
penitentiaries and for the more effici-
ent management of 'the same, ap-
proved March 17, 1881.” '

[The bill provides that the Governor

shall appoint, the Senate concurring,

a Penitentiary Board, consisting of
three men, to serve two years, and -
whose acts must be agproved by the
Governor. That said board may sell
or exchange any land or other prop-
erty belonging to the penitentiaries;
that assistant superintendents rece:ve
an annual salary of two thousand dol-
lars, the chaplain six hundred and the
physician twelve hundred.]

ferred to Committee on Peniten-
tiaries.

By Senator Tyler:

A bill to be entitled ““An aot to pro-
mote aniformity in school texi books
in school distriets and in school com-~
communities in citics and towns.”

{This provides that a majority of all
the trus of any school distriet or
community or of any city or town
having exclusive control of its schools
may adopt and prescribe the use of g
uniform text book or books, and that
when a book has been adopted: it shall
not be changed within five years, ex-
cept upon the written application of a
majority of its patrons.]

Referred to Committee on Educa-
tion.

By Senator Glasscock:

A bill to be entitled “An act to
amend article 4249, chapter 10, title
84, of the Revised Civil Statutes.”

tThis bill seeks to more fully de-
fine and to require more extenkive
anpual reports of railroad corpora~
tions.]

Referred to Committee on Internal
Improvements.

By Senator Claiborne:

A, bill to be entitled ‘“An act eunti-
tled an act to amend article 218 of the
Penal Code of the State of Texas.”

[Provides that any person convicted
of a misdemeaner or petty offense, and
afterwards hired out, or put to, work
on the manual labor farm, or public
improvements of the county, whoshall
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escape, ahall be punished by imprison- I

ment in the county jail not exceeding !

two years, subject to hard work,

X Re{erred to Judiciary Committee
NoO. 2.

Fy Senator Stephens: il

A bill to be entitled “An act to
amend chapter XXV of the acts of the
called session of the Kighteenth Leg- l
islature, known as the public free,
school law, passed on the fourth day of
February, 1884, by adding sections
30a, 30b and 30¢.”

[’i‘his bill provides that any school
distriet adjoiving an incorporated eit,
or town, may be included within such
city or town for school purposes, by
submitting to given requirements; and
that when such district is so attached
it shall be subject to regulations of such
city or town, and also receive the
-8chool benefits of the same.

Referred to Committee on Educa-
tion.

The following message was received
from the House:

House oF REPRESENTATIVES,
AUsTIN, February 4, 1889,
Hon. T, B, Wheeler, President of the

Senale;

SIR~I beg to inform the Senate that
the House has adopted the Senatecon-
current resolution to appoint a joint
committee of two Senators and three
Representatives to visit the North
Texas Insane Hospital at Terrell
Texas, and that the House has a-dopted
the Benate concurrent resolution Loi
appoint a joint committee to visit the |
institutions of learning in the State,
with amendments, and that the House
has passed

Benate bill No. 107, entitled “An act '

BENATE CONXCURREXT RESOLUTION:

Resolved, That a joint committee of
two from the Senate and three from
the House be appointed to visit the
North Texas Insane Hospital, at Ter-
rell, and to examine and report the
condition of the same, and to make
such recommendations as they may
deem best for that institution, and
that the actual expenses of the trip be
paid out of the contingent fund in
each house.

) %dopted by the House February 2,
889,
W. M, INBODEX
Chief Clerk House of Representatlves.

The President appointed Senators
Woodward and Cranford on the part
of the Senste to visit the North Texas
Insane Asylum at Terrell,

On motion of Senator Upshaw,

By unanimous consent of the Sen-
ate,

'1(‘1he special order was suspended,
an

Benate bill No. 200, a bill to be enti-
tled “An act to amend article 3597 of
the Revised Civil Statutes of the State
of Texas,”’

Was laid before the Senate and

Read the second time,

With a committee amendment as
follows:

COMMITTEE AMENDMENT.

Add section 2:

‘“Whereas, the intereats of the State
and of the different counties create an
imperative public necessity for the

to amend section 87 of an act entitled ! suspension of the constitutional rule
an act to redistriet the State into ju-| which requires that all bills be read
dicial districts and fix the times for on three several days, said rule is

holding court therein, and to provide:
for the election of jutfges and distriet;
attorneys in said distriets at the nexnf

eneral election, to be held on the first

uesday after the first Monday in No-
vember, 1884, approved April 9, 1883; |
to create the Forty-fifth judiciai dis-
trict of Texas, fix the time for holding
court therein and fixing time for hold-
ing court in the Thirty-seventh judi-
cial district, and to provide for the ap-
g‘oin tment of a district judge for said

orty-fifth judicial distriet, and to pro-
vide for the venue of causes in said
courts, and to regulate the transfer
thereof from one of said courts to the
other.”

By a vote of

Yeas, 41; nays, 34,

W. M. IMBODEKX,

Chief Clerk House of Representatives,

therefore suspended; and an emerg-
ency exists that this act should take
effect from and after its passage, and
it is so enacted.”’

The commitiee amendment was
adopted.

Benator Kimbrough moved to
amend by striking out ‘“twenty-five
cents,’’ and inserting “fifty cents.”

Adopted.

Senator Seale moved to amend by
adding “provided such work shall be
performed on public streets or roads,
or on county poor farms.”

Adopted.

Senator (lasscock moved to amend
by inserting after Senator Seale's
amendment the words ‘no conviet
under this act shall ever be required
to work or be hired fopmore than one
year," :
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Adopted.

Senator Stephens moved to add the
following proviso:

Provided, that if no such public
work is furnished, such prisoner shall
be allowed the sum of one dollar per
day during the time he is in confine-
ment.

Senator Stephens spoke in favor of
his amendment, and

Senators Upsﬁaw and Glasscoek op-
posed it. ‘

The amendment wes lost, and

The bill as amended was ordered
engrossed,

Senate bill No. 120, a bill to be en-
titled “An act to amend article 339,
chapter 83, of the General Laws of
Texas, approved March 29, 1887, and
article 341, chapter 4, title X, of the
Penal Code of the State of Texas, and
by adding thereto articles 341a and
341b,” was laid before the Senate and
read the second time witha committee
amendment, as follows:

In line 12 of article 34la subatitute
for the words ‘‘two hundred dollars’
the following: ~“Not less
hundred dollars nor more than five
hundred dollars,”

The commlitree amendment was
adopted.

Benator Upshaw moved to amend
by adding the word “knowingly!’ af-
ter the word ‘‘shall,” in line 4, article
341a. :

Adopted.

Benator Kimbrough moved toamend
article 34la by iuserting the words
“dance house’ after the word ‘‘thea-
ter,” in line 2,

Adopted,

Senator Tyler moved to amend arti-
cle 341 by striking out all after the
word “house,’”’ in line 10, page 2.

Lost by the following vote:

YEAS—I10.
Armistead, Harrison,
Burges, Johnson,
Burney, Maetze,
Cranford, Tyler,
Glasscock, Upshaw.
NAYS—12,
Abercrombie, Kimbrough,
Allen, Pope,
Claiborne, Seale,
Field, Simkins,
Frank, Stephens,
Jarvis, Woodward.
Senator Kimbrough moved to
amend by inserting the word ‘‘reli-

: inlble” after the wor

“having’’ in line

than one|P

Lost.

Senator Simkins moved to amend
article 341 in line 18, page 2, by addin
after the word ‘‘act,’”” ‘“‘or take suc
other action as may reasouably accom-~
plish such result.’

Adopted by the following vote:

YEAS—14.
Abercrowmbie, Jarvis,
Allen, Kimbrough,
Armistead, Pope,
Claiborne, Seale,
Field, Simkins,
Frank, Stephens,
Glasscock, Woodward.

NAYS—S8,

Burges, Johnson,
Burney, Maetze,
Cranford, Tyler,
Harrison, Upshaw.

Senator Field moved to strike outin
line 16, article 341, the words ‘‘by
causing to be instructed crim nal
rosecutfions’” and inserting in lieu
thereof the foillowing words, “by giv-
ing such information to the county or
district attorney.”

Adopted.

Senator (lasscock moved to amend
by.inserting after the word ‘‘house,’’ in
line 10, page 2, article 831, the follow-
ing words: “Every person leasing
any house or other prem’ses, and using
the same for the purposes prohibited
in this act, shall forfeit his or their
lease for the same, and the owner of
the same or his agent shall be author«
ized to take possession of such leased
premises.”’

Senator Stephens moved to

Amend article 241 by striking out
in line 11, the word ‘‘inforuation,’
and inserting in lieu thereof the words
‘“‘notice in writing from any peace offi-
cer in this State,”’

Senator Pope moved the previous
ulel)stion on the amendments and the
i1l
BSeconded.

The main question was ordered and

Senator Btephens’ amendment was
lost by the following vote:

YEAS—S3.
Glasscock, Btephens,
Jarvis, Woodward.
Pope,

NAYS—I17.
Abercrombie, Burges,
Allen, Burney,
Armistead, Clairborne,



The bill as amended was ordered en-
grosgsed by the following vote:

YEAS—I13.
Abercrombie, Kimbrough,
Allen, Pope,
Claiborne, Seale,
Cranford, Bimkins,
Field, Stephens,
Frank, Woodward.
Jarvis,

NAYS—9.
Armistead, Johnson,
Burges, Maetze,
Burney, Tyler,
‘(ilasscock, pshaw,
Harrison, )

The following message was received
from the Governor, and on motion of
Senator Burges it was referred to the
Committee on Stock and Stock Rais-
ing, and ordered printed in the Jour-
nal, to-wit:

To the Honorable Senate and House
of Representatives:

I have the honar to submit herewith
for your consideration an officilal eom-
munication from his Excellency Ly-
man U. Humphrey, conveying the
subjoined coneurrent resolution of the
honorable Legislature of the State of
Kansas, bearing upon a matter of
great and widespread interest to the
people of our State. There can be but
little doubt concerning the unjust op-
pression which is visited with unusuaal

182 SENATE JOURNAL [February
‘Cranford, Maetze, goverity upon that portion of the com-
Field, Seale munity engaged in the stock industry
Frank, Simkins, by this association of individual capi-
Harrison, Tyler, tal known aa the “beef and pork trust
Johnson, Upshaw, or combine,”
Kimbrough, The interest of many of the States
. , in this matter is in the end the same,
Benator (lasscock’s amendment|and they are seeking by proper reme-
was lost by the following vote: dial legislation to remove the re-
58 striction which debars their peo-
YEA ‘ ple from  that measure of
Armistead Harrison success 80  necessary to their
Burges, Johuson, prosperity. While the action sug-
Burney, Maetze. gested does not embody the idea or
Glasscock Tyler. purpose of such a consolidation or eon-
! centration of powers aa would enable
NAYS—14. a distant authority to take care of
. what concerns each State directly
Abercrombie, Kimbrough, within its local bounds, as the most
Allen, Pope, competent administrator for ita do-
‘Clalborne, Beale mestic affairs, In view of the magni-
‘Cranford, Simkins, tude and importance of the work
Field, Stephens, which dyour honorable bodles have
Frank, Upshaw, under deliberation, coupled with the
Jarvis, oodward. limited time allowed for the contem-

lated convention leads me to doubt
ts feasibility at this time.

Should you deem it incompatable
with Iyour legitimate line of action to
comply with this request for the joint
action of the States so deeply in-
terested in this subject, sub-
mit for your superior discretion
and judgment the propriety of
such action as may be necessary to
voice your earnest solicifude and sym-

athy with the effort to formulate
aws to impair the power of these com-
binations to rob our peod?le of the

fruits of their honest industry and
capital.
L. S. Ross,
Governor.

STATE OF KANSAS,
EXECUTIVE DEPARTMENT,
ToPEKA, January 28, 1889.

Governor of Texas:

DEAR SBiR—I have the honor to in-
close copies of Senate concurrent reso-
lution No, 9, which has been adopted
by the Legislature of the BState of

ansas, froviding for an inquiry into
the so-called ‘‘beef and pork trust’’ or
“combine,” looking to co-operation
among the States especially concerned,
with a view to uniform legislation to
restrain or cure the evils complained
of in the resolution.

Asgreliet must come, if atall, through
concerted legislative action of the sev-
eral States, it is proposed that a con-
vention of members of the legislative
bodies of the States interested be held
at some convenient place and time, in
the near future, in which each State
shall be represented by three mem-
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bers of the Senate and five of the
House, with a view to agreeing on a
uniform bill for submiassion to their
respective bodies.

As the Jegislative term of Kansas is
limited to fifty days, expiring about
March 1, proximo, T trust that the

. time for such convention may be fixed
at as early date as practicable.

The object of legislative reatriction
or prevention of these ‘‘combines or
trasts’’ is of growing importance, and,
in my opinion, the question demands
careful and intelligent inquiry and
prompt action.

I trust that your Excellencv will be

leased to lay the matter before you

slature at once. ~
ill you have the kindness to com-
municate by letter your disposal of the
resolution, and, briefly, your views as
to the method proposed therein to
reached desired results. I would
farther respectfully request that %ou
telegraph, at the expense of this De-
partment, what, if any, action may be
taken by your Legislatare, bearing on
the subject of the resolution.
- Very respectfully,

Bigned
(Slgn }.YMAN U. HUMPHREY,
Governor.

By Senator Gillett:

SENATE CONCURBENT RESOLUTION
- NO., 9.

WHEREAS, In the minds of the
atockgrowera of the State of Kansas
there exista a great distrus.as to the
intent, purpose and action of an al-
leged “gee and pork combine’ or
‘‘trust,’’ so-called; and

Whereas, It is publicly asserted,
and generally believed, that such al.
leged ‘“‘combine’” or trust’ is directly
responsible for the present low price
.of the beef produet; and

‘Whereas, It is claimed that such al-
leged ‘‘combine’’ or ‘‘trust’’ has ex-
erted a powerfu( influence towards
centralizing the market in Kansas
City and Chicago, thereby bringing the
beef and pork product of the United
Htates under their absolute control;
and

Whereas, The prices now offered for
beef, sattle and hogs allow the pro-
ducer little, if any, profit, the cost of

roduction equaling the prices al-
ﬁ)wed and paid by said alleged ‘‘com- :
bine” or ‘‘trust,’’ thereby iu?uring and i
destroying one of the greatest indus-
tries of the West; and

‘Whereas, It {s urfed and desired
that the operations, intent and pur-

pose of such alleged ‘‘combine’ or
““trust” should be fully investigated,
and such legislation enacted as will
tend to protect the stockgrower and
farmer against the manipulations of
such alleged ‘‘trust,” or if the allega-
tions and charges above set forth are
unfounded and do- not exlst in fact,
then that the public through such in-
vestigation of the matter may be fully
advised and informed in the premmses.

Therefore be it resolved by the Senate
of the State of Kansas, the House of
epresentatives concurring therein:.

First, That the Governor of the
State of Kansas be and he is hereby
requested to correspond with the
Governors of interested States, with a
view to securing joint action of such
States in mafters of legislation affect-
ing such alleged ‘‘beef and pork com-
bine’ or ‘‘trust,’’ so-called.

Second, That if, in such correspond-
ence, it shall be found expedient, the
Governor ia further requested to take
such steps as will secure a convention
of members of the Legislature of the
several States inlterested with a view
to securing and the perfection of uni-
form legislation concernimg such
l‘tmst,’ ol- “combine"’

Third. That if, in such correspond-
ence, it shall be found that such con-
vention can be held, then the Gov-
ernor, on behalf of the State of Kan-
sas, is hereby authorized to agreeupon
a piace and time for holding such con-
vention. ,

Fourth. That, In the opinion of the
Legislature of the Btate of Kansas
such convention should be composed
of three Senators and five members of
the House of Representatives from
each State, appointed by the respect-
ive ehief oftficers of such bodies.

Fifth. That the actual expense and
mileage of members composing such
convention should be paid by the
Btate appointing the same.

On motion of Senator Glassecock,

Bubstitute for Senate bills Nos. 79
and 91, a bill to be entitled ‘“An act
amendatory of and supplementary to
title LXXXVII, chapter 1, of the Re-
vised Civil Btatutes of the State of
Texas, from article 4359 to 4390 inclus-
ive, and the acts amendatory thereof

assed at the called session of the

ighteenth Leglslature, chapter XI,
approved February 2, 1884, and chap-
ter XTI1, agz)rov February 5, 1884,
chapter XXIX, approved Fef)ruary
7, 1884, and acts of Nineteenth Legis-
lature, page 92, chapter 202, approved
Marzh 31, 1885, and o re eai) all of
chapter 2 of title LXXXVI pert ining
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to roads and bridges, and to authorize
the commissijoners’ court to levy a tax
and issue bonds to repair and improve
the public roads of their respective
counties, and to create a sinking fund
to pay the same, and te authorize the
commissioners’ court fo o’ der elections
to ascertain if any county or subdivis-
ion thereof are willing to be taxed to
improve and Keep in repair their pub-
lie roads, and to repeal ail laws or
parts of laws not therein excepted,
which are in conflict with this act.”

With

Senate bill No. 92, a hill to be enti-
tled “An act to create the office of
county road overscer of the publie
roads in the organized counties of this
State, and to preseribe the duties and
powers of such officer, and to atlix a
penalty for violating the sante, and to
provide for a salary for such officers.”

Was made the special order for to-
morrow after morning call.

Senator I'rank moved to reconsider
the vote just taken.

Adopted. ,

On motion of Senator GGlasseoek,

The bills were then made the spe-
eial order for Friday after morning
call, and trom day to day uvntil dis-
posed of,

Senate bill No. 21, a bill to be enti-
tled ““An aet to provide for the better
assessment of personal or movable
property in the Stateof Texas liable or
snbject to taxation under the laws of
thix Ntate,”

Wasg laid before the Senate and

Postponed till Wednesday, the 6th
ipstant,

senate bill No. 43, n bill to be en-)
titled “*An act to purchase state cou-
vict farms and improve the same and
work convicts thereon, and to make
an appropriation therefor,” was laid
before the Senate, and on motion of
Nenator Frank it was postponed and
made rhe special order for next Satur-
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On motion of Senator Abercrombie,
by unanimous consent of the Senate,
the regular order of business was sus-
pended and the concurrent resolution
providing for a joint committee to
vigit the State institutions of learning
wag laid before the Senate with two
comunittee amendments, as follows:

Amend by striking out *‘three Sen-
ators” aund “foar Representatives”
and ingert “one Nenator and ‘‘two
Representatives’ and by striking out
“gommittee clerk.,” S

Senator Abererombie moved that
the ~enate do not concur in the House
amendments.

Senatgr Allen moved ag a substitute
for that motion that the Senate con-
cur in the second committee amend-
ment,

IJUSt'.

Henator Abercrombie’s motion was
adopted and the House notified that
the Senate refused to concur in the
House amendments, ete.

The DIresident relieved Senators
Ingram and Morris fromm the special
committee to investigate the fucts set
forth in the memorial of John M.
Swisher, upon the statement of Senator
Jarvis that Senator Ingram was sick
and Senator Morriy was absent on the
committee to investigate the State
prisons and farms,

The President appointed on said
comnittee Senators T'yler and Seale.

On motion of Senator Burges, Senator
Jarvis was algorelioved from said com-
mittee, at his own vequest.

The Iresident appointed Senator
Johmson in lien of Senator Jarvis.,

Nenator Johnson agked to be excused,
and

Senator Stephens was appointed in
his stead.

On motion of Senator Claiborue,

The Senate adjourned till 10 o’clock
a. m. to-morrow,



